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Humbly NAY to the Moſt Honourable . X 


Houſe of LORDS, 


Againſt 


Repealing the A8 ® Relief. .of dion,” by Makiog 
poſitions with their Debtors, in Caſe Two Thirds 
in Number and Value do Agree. | 


' Any of the moſt Eminent Merchants ard Traders of Londov, Pe- 
titioned this moſt Honourable Houſe ſeveral Sclfions ſucceſſively 
.. for the ſaid AQt, ( which is now Endeavoured to 'be Repealed ) 
.:: and others Certified uuder their Hands as follows, rhe Dope 
of which Certificates was about Aprit, 1694; delivered to the 
Right Reverend. the preſeat Bilhop of Salisbery. 


1 William: Popple do: Certifie, upon many Tears Knoviledge and Experients, that 
in France the Majority of Creditors obliges the Minority to ſubmit 10. the ſam? 
Terms that \they have accepted of. 

: 1 William Cranmer ao Certifie, that I have reſided at Antwerp, nd thu if 
any Perſon fail: there, two T hirds of the Creditors in Value agreeing with the ſaid 
Perſon, doth Oblige the other Third to accept of the ſame Azreement, and that at 
Amſterdam it. is wwch after the ſame rate, | having dwelt in Holland many Teats. 
1 Charles Peers do Cerrifie, that when | lived in Spain, have Experienced the 
Major Commands the Minor in the above Caſes, 

Thomas Morice do Certifie the ſame as Mr. Peers. 

I Obadizh Sedgwick have been Concladed by the Majority of Creditors in' Agrec- 
ments made at Amſterdam with « my Debror there, which 1 ſubmitt:4 unto in Con: 
formity to the Cuſtom of that Countrey. 

1 Ralph Lee do Certifie, that when I lived in ltaly, have Experienced the "Ma. 

UE the Minor in the above Caſes. 
 _ 1 Samuel -Watts «o Certifie, that when 1 lived in Spain, the Majority of, Creai- 

tors obligeth the others to Comply with what Compoſs tions are made” by the for mer.” 
: 1 enderwritten do declare; that in Holland is 4 Cuſtom, when pos q hira Lk of 
the Creditors do agree, the others are Obiged to follow the ſamd, 
+ Tall iffinck, F.v 

- 1 P. Raoul Wo Certife, F.,. 1 WA ihed in Fragce and Holland, ind WIT the 
Caftom of both thoſe Countreys do Oblige all the Creaitors of Per, ns failing, D 19% Pig 
—_ Agreement of the Majority in Valve, of the Credttors. |, : 
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It may reaſonably be be believed, did nor En2/4»d more unmeaſurably abound 
than Forreiga Trading Nations, with Gentlemen of the Robe and Quill, Com. 
miſfioners ot Baakrupts, Clerks, and Solicitors, whoſe Fees and Perquilites in- 
creaſe as Suits and Proceedings multiply, Endeavours had not been uſed for ha- 
ving the ſaid A& repealed, which 1s found by the Experience of many to be 
good and beneficial, .as appears by the Pytition of ſeveral *of the ato Mer- 
chants, upon which a Hearing was Ordered to beat the Barr, of this. moſt Ho- 
nourable Houſe againſt the faid AQt of Repealing, by which ſaid. Petition is 
plainly ſhewed, | | | | 

That by Vertue of Agreements and Compoſitions, already nee and perfetted par- 
ſuant to the aforeſaid Aft, many have received conſider able Sums of Money, which, 
without the ſaid Af, they were never like to receive, by reeſow of the Refuſal of 
Some few diſſemting Creditors, and the Incapacity of. Execytors, -Adrain;/bratars, 
Guardians and Truſtees #0 Compound. CEN FA 

That much more Money may be received by Agreements and Compoſitions now on . 
foot, which are already ſubſcribed and ſealed by ſeveral Creditors, their Execators, 
Adminiſtrators, Guardians, and Trafttes by Vertue of the ſaid Att, and might be 
perfeited in ſome reaſonable tine. | Po | 

at the beſt of Laws have been, and" muy; be_ abuſed, end if this Af for tht 

reaſon ſbould be repealed, all the good Lams in the Statute Book: inf the {ame 
reaſon be repealed ;; and by repealing this Act, nor buly the Powes \gtuen 'to-Exe- 
cutors, Adminiſtrators, Guaratans . and Trafftes 'to compound, but theny; Aareempents 
ana C —_— now on foot will bk made woid, and much Compoſition- Money at 
zerly loſt. | 

Tis believed, that not any Compoſition or Agreement is 'made, but what 
ſome Lawyer, Attorney, Clerk or Solicitor, had a hand in the making thereof 
for his Cliear, and if any Fraud be commitred, it may be attributed rather to 
the Knavery of the Perſon employed than the Clicnt, or that.the Perſons of- 
fending are not Exemplarily punilhed to deter others from committing the like 
Offence, and if the Law be deficient in any point, it may be,'in thar' chere is 
not ſome ſevere penalty to be inflicted on ſuch as give their Clients Evil Coun- 
cil or Advice. For —_ the Penalties and Puniſhmeats are very ſevere 
againſt all Compounding Greditors, as well as their Debrors guilcy of 'any 
Fraud ; yet there is not any hath been Convitted, and until: they be upon a 
fair Tryal, it is .more charitable to believe, rather the Profecator thi the 
Proſecuted to be in the wrong, and if after the Conviction of Criminals, 
there is an Equity lodged in the Breaſt of his Majefty and his | Judges with 
Mercy, to moderate the Summunm Ju which is Summe Iajuria, why: ſhould 
an AQ be repealed before any Perſons criminated be duly convicted of the 
Crimes imputed to them or the Innocent ſufter for the Nooeae.: BY 

The AQ only direQs the Party or Parties to be Summoatd,/at whoſe S1ir 
or Suits, the Debtor is detained in Cuſtody or Priſon, which-mighe be' done 
with little Trouble or Charge, but the Judges 'obliging the Debrop.to ſurunoas 
all the diſſenting Creditors, tho? at great diſtance from one another, which 
is a thing the Priſoner not being able to do himſelf, being undet trac Con. 
finewent, was thetefore put to a great deal of Trouble and: Charges, _ 
forced to employ whom he could get cheapeſt to ſerve the Symmoalcs, a 
if ſuch Meſſengers to ſave themſelyes the Trouble of ferving many, or 'upos 
any other Account were Tardy or Negligeat, which way could the poor Mag 
confined in a Priſon help it. 3 

There is little Doubt to be made, but that the Number of Perſons which 
abſconded, and ſuch as lifted themſelves for Souldiers, to avoid Arreſts,” were 
far greater than the Number of Perſons arreſted or in Priſon, 'and few of 
Compolitieas or Agreements with any Debtors, other than. ſuch-as* were _ 


ict 
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reſted or in Priſon came before the Judges, ſo that ſeveral thonſand Agree- 
ments or Compoſitions may be made, and Complyed with, of which the Judg- 
es Can give no account : And if an ExaQt Account were required, of what 
Priſoners they have Diſcharged, *tis believed not Five in a Hundred will be 
made appear to be fraudulent ; and ſhall Ninety five fair and honeſt Com- 
_ er Agreements ſuffer for Five, ſeeing the Perſons Yiſcharged upon 

raudulent Compoſitions or Agreements, are ſubjeQ and lyable to be Arreſted 
again for the ſame Debts, beſides other Penalties they are to ſuffer for the 
ſame Offence. * 

Some Judges now refuſe to grant Summoaſes, and others have granted 
ſome, which have been duly ſerved, at the Exceſſive Coſts and Trouble of the 
Priſoners, yet refuſe to do any thing for the Priſoners Diſcharge, without 
ſhewing any other Cauſe than that the AQ will be repealed, altho' all Agree- 
ments and Compoſitions made before the Time limited for it's Repealing are 
to ſtand good, and if they will not diſcharge Priſoners upon ſuch Agreements 
or Compolitions before the AQ is repealed, what may honeſt Debtors ex- 
pu in caſe any ſhould be arreſted hereafter upon Agreements or Compo- 

tions fairly made, according to the true Intent and Meaning of the AQ, and 
which none of their Creditors have yet queſtioned. | 

The Loſſes many have ſuſtained by the late War, and Caſualties of Fire, 
&c. which could not be avoided, and the poor Souldiers and Seamen disbanded 
are real Objects of Charity, bo png for the continuance of the ſaid Ads, and 
none bur Goalers, Attornies, Solicitors and their Litigious Clients, would keep 
poor inſolvent Debtors ſtarving in Priſon, who being at Liberty may get Bu- 
finefs or Employment, ro maintain themſelves, / and keep their Wives and 
Numerous Children from being burthenſome to\rhe Parithes, and to y and 
ſatisfie their Creditors, all or tome conſiderable part of their Debts, be this 
A& hath lopt off many Suits, and therefore the Gentlemen of the Robe and 
Quil make it their Buſineſs to have it, Gamm'd and ſtigmatized, leaſt ano- 
ther more Beneficial to the Publick fd be grafted thereon. 


It is therefore to be Hoped, the Premiſes Conſidered, this moſt. Honou- 
-. rablf Houſe may think fit to Cantinue the ſaid Af, make the 

Execution thereof more Eafie and Beneficial to both Creditors and 
, Ddltors, no Agreement or _ being binding by Vertue of the 
* *. ſaid Afh, but ſuch as are made, and ſubſcribed, and ſealed without 
MR .  _ | 
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